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                                                                    SCCCOMM/E17173/2024 
  

MARA NOMADS LIMITED…………………………………………………………………………………………………CLAIMANT 
 

VERSUS 
 

DENNIS OHURU……………………………………………….…………………………………………………………RESPONDENT 
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REPUBLIC OF KENYA 
IN THE SMALL CLAIMS COURT AT NAIROBI 

                                                                    SCCCOMM/E17173/2024 
  

MARA NOMADS LIMITED…………………………………………………………………………………………………CLAIMANT 
 

VERSUS 
 

DENNIS OHURU……………………………………………….…………………………………………………………RESPONDENT 
 

THE CLAIMANT’S SUPPLEMENTARY WITNESS STATEMENT – EDGAR RUTTO TARUS  

I, EDGAR RUTTO TARUS, of P.O. Box Number 29107-00100, Nairobi, being duly sworn, hereby state as 
follows in response to the Respondent’s Reply. 

1. I am the co-founder and Managing Director of the Claimant herein. I am well-apprised of the facts 
surrounding this case and I am competent to make this statement. 

2. This statement supplements my initial witness statement filed in Court. It specifically addresses the 
contents of the Respondent’s reply. 

3. Save for what is expressly admitted in the Claimant’s Pleadings, all other claims made by the 
Respondent against the Claimant are denied and the Respondent is put to strict proof thereof. 

4. The Claimant categorically denies the existence of such an oral agreement that the AdSense 
revenue from the Claimant’s AdSense Account was part of the Respondent’s remuneration and 
reaffirms that the funds were to be held in trust by the Respondent for the sole purpose of 
purchasing a company laptop, as mutually agreed by both parties. 

5. I have reviewed the Respondent’s purported monetization plan and categorically state that it was 
never agreed upon by the Claimant. The document presented as the “Mara Nomads YouTube 
Monetization Plan” is a purported proposal that was neither accepted nor implemented by the 
Claimant. 

6. The Respondent’s own words in the purported proposal refer to it as a ‘proposal’, clearly indicating 
that it was not a binding agreement. There is no evidence of acceptance or any formal 
communication between the parties consenting to this purported proposed arrangement.  

7. The Claimant’s relationship with the Respondent was strictly that of a freelance engagement for 
video editing services. The Claimant never authorized the Respondent to retain AdSense revenue 
for his personal benefit under any circumstances.  

8. The agreement for the use of the AdSense funds were to be used for the purchase of a laptop for 
the benefit of the Claimant’s operations. The Respondent has not provided any evidence of 
compliance with this directive. 

9. To date, the Respondent has failed to: 

i. Transfer the funds to the Claimant for the agreed laptop purchase; 
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ii. Provide any account or detailed record of how the funds were utilized. 

10. The Respondent’s unilateral actions in retaining the funds constitute a breach of trust and a 
violation of the terms of the agreement between the Claimant and the Respondent. 

11. The Respondent was engaged as an independent contractor for video editing services. His role did 
not extend to managerial or financial control over the Claimant’s YouTube channel or its earnings. 

12. The Claimant did not authorize the Respondent to make unilateral decisions regarding the use of 
AdSense revenue. Any such decisions required the Claimant’s express consent, which was never 
given. 

13. The Respondent’s invitation to access the Claimant’s YouTube channel as an editor, attached in his 
evidence, does not grant him financial control, it was stricly related to his role as a video editor for 
the channel. Editor permissions are limited to content management and do not confer authority 
over earnings or monetization decisions. The Respondent has been fully paid for his video editing 
services and is not owed anything.  

14. The Respondent has retained AdSense earnings from the Claimant’s YouTube channel. He has failed 
to provide: 

i. Any documentation or receipts justifying the use of these funds; 

ii. Any explanation as to why the funds were not transferred to the Claimant for the agreed 
purpose of purchasing a laptop. 

15. The Claimant reiterates that these funds were to be held in trust by the Respondent and used solely 
for the benefit of the Claimant’s business. 

16. The Respondent’s actions in retaining the funds without authorization are unjustifiable and amount 
to wrongful enrichment at the expense of the Claimant. 

17. I humbly urge this Honourable Court to find in favor of the Claimant and grant the relief sought. 

18. That is all I wish to state. 

Signed   
 
 
Date: 05th Day of December 2024 
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REPUBLIC OF KENYA 
IN THE SMALL CLAIMS COURT AT NAIROBI 

                                                                    SCCCOMM/E17173/2024 
  

MARA NOMADS LIMITED…………………………………………………………………………………………………CLAIMANT 
 

VERSUS 
 

DENNIS OHURU……………………………………………….…………………………………………………………RESPONDENT 
 

THE CLAIMANT’S WITNESS STATEMENT – ESTHER WAMBUI NJUGUNA 
 
I, ESTHER WAMBUI NJUGUNA, of P.O. Box Number 29107-00100, Nairobi wish to state as follows, 
THAT: 
 

1. I am an Accountant of the Claimant and I hereby provide this statement in connection with the 
payments made by the Claimant to the Respondent for video editing services. 

2. As an Accountant of the Claimant, I am responsible for maintaining financial records, processing 
payments and ensuring accurate documentation of all transactions related to service providers and 
other expenditures. 

3. The purpose of this statement is to provide clarity on the Safaricom Plc M-Pesa statement covering 
the period from 01 January 2021, to 05 December 2024, which reflects the payments made to the 
Respondent for video editing services. 

4. The attached M-Pesa statement clearly shows the following: 

i. All payments made to the Respondent for his video editing services. 

ii. The amounts were transferred from the number 0115175061 to the Respondent’s M-Pesa 
account number 254703782560. 

5. I confirm that the M-PESA account used to facilitate the payments reflected in the provided 
statement is registered in my name because, as per Safaricom regulations, a company such as the 
Claimant is not permitted to register an M-PESA account directly; the account must be registered 
under a natural person. 
 

6. The payments were consistent with the agreed rate and timelines for completed projects as per 
the arrangement between the Claimant and the Respondent. 

7. The M-Pesa statement has been verified and stamped by Safaricom at I&M Retail Shop on 05 
December 2024, confirming its authenticity. The payments documented in the statement were 
processed by me in my capacity as an Accountant for the Claimant. 

8. I confirm that these payments were made solely for services rendered by the Respondent as an 
independent contractor to the Claimant. The respondent is now owed anything by the Claimant. 

9. That is all I wish to state. 
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Signed   
 
 
Date: 05th Day of December 2024 
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P.O. BOX 76121-00508 
NAIROBI. 
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REPUBLIC OF KENYA 
IN THE SMALL CLAIMS COURT AT NAIROBI 

                                                                    SCCCOMM/E17173/2024 
  

MARA NOMADS LIMITED…………………………………………………………………………………………………CLAIMANT 
 

VERSUS 
 

DENNIS OHURU……………………………………………….…………………………………………………………RESPONDENT 
 

THE CLAIMANT’S SUPPLEMENTARY LIST OF DOCUMENTS  
 

1. Copy of M-Pesa Statements showing payments Made by the Claimant to the Respondent for 
Video Editing Services 

2. Any other documents to be availed with the leave of this Honourable Court. 

 
DATED at NAIROBI this  05th               day of      December            2024 

 
ONYANGO & TARUS  

ADVOCATES FOR THE CLAIMANT 
 
DRAWN & FILED BY: 
ONYANGO & TARUS 
ADVOCATES, 
SUITE 4.1, 4TH FLOOR, 
BLOCK E, KMA CENTRE,                                                ADM NO: P.105/16414/19 
MARA & CHYULU ROADS,                                            PRACTICE NO: LSK/2024/01903 
P.O. BOX 29107-00100,                                                EMAIL: ogombe@otadvocates.co.ke    
NAIROBI.                                                                          PHONE: (+254) 736 557 914 
                   
TO BE SERVED UPON: 
JAVIER GEORGIADIS & SYLVESTER LAW LLP, 
ARGWINGS KODHEK ROAD, 
NYAKU HOUSE, 
1ST FLOOR, SUITE 18 
P.O. BOX 76121-00508 
NAIROBI. 
Email info@jgslaw.co.ke/gmajimbo@jgslaw.co.ke/majimbog@jgslaw.co.ke   
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